
UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF TENNESSEE 

 

   
JESUS R. SANCHEZ, on behalf of himself 
and all others similarly situated, 

) 
) 

 

 )  
 Plaintiffs, )  
 ) Case No. 2:11-cv-02548-STA-cgc 
v. )  
 )  
VERIFIED PERSON, INC., 
 

) 
) 

 

Defendant, )  
and )  
 )  
E-BACKGROUNDCHECKS.COM, INC., 
 

) 
) 

 

Defendant. )  
   

ORDER GRANTING DEFENDANT E-BACKGROUNDCHECKS.COM, INC.’S 
UNOPPOSED MOTION TO SUBSTITUTE PROTECTIVE ORDER AND STIPULATED 

PROTECTIVE ORDER 

Before the Court is Defendant E-Backgroundchecks.com, Inc.’s (“E-background”) 

Unopposed Motion to Substitute the Protective Order (D.E. # 51), filed on May 10, 2012.  For 

good cause shown and without opposition, E-background’s Motion is GRANTED.  The parties’ 

substituted Stipulated Protective Order appears below. 

IT IS SO ORDERED. 

      s/ S. Thomas Anderson 
      S. THOMAS ANDERSON 
      UNITED STATES DISTRICT JUDGE 
 
      Date:  May 10, 2012 
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By agreement of the parties, Plaintiff Jesus R. Sanchez, Defendant Verified Person, Inc. 

(“Verified Person”), and Defendant E-Backgroundchecks.com, Inc. ("BGC") (Verified Person 

and BGC are sometimes referred to collectively as "Defendants") and in accordance with Rule 

26(c) of the Federal Rules of Civil Procedure, request that this Court find that good cause exists 

for the entry of the following protective order governing the production and exchange of certain 

documents and information between Plaintiff, Defendants, and certain non-parties, including 

other consumer reporting agencies, in the above-captioned case. 

1. Definitions. 

a. The term “Confidential Information” means the following information that 

Defendants may produce to Plaintiff, that Plaintiff may produce to Defendants, or that the 

parties may receive from non-parties, including consumer reporting agencies: 

(1) Any non-public business information pertaining to Defendants or 

non-parties, including trade secrets, contracts with third-party vendors and 

customers, customer information and customer lists; 

(2) Any personal information, such as the first five digits of a social 

security number, driver’s license numbers, home or business phone numbers, and 

financial or medical information for any individual, including Plaintiff. 

(3) Consumer reports prepared by consumer reporting agencies and 

any information that, if disclosed under this order, would become a consumer 

report. 

(4) Any other information which the Court rules to be confidential 

after appropriate notice and for good cause. 
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b. Documents and other discovery materials that contain the sensitive or 

private information described in Sections 1(a)(2) and 1(a)(3) above may be designated as 

“CONFIDENTIAL – ATTORNEYS EYES ONLY.” 

2. Designation of Confidentiality.  The designation of any document or information 

as CONFIDENTIAL pursuant to the terms of this Order constitutes a verification by counsel of 

record for the designating party that at least one attorney for that party has reviewed the 

document or information for compliance with the criteria of this Order and that the designation is 

in the good faith judgment of counsel consistent with the terms of this Order. 

a. Documents or information may be designated CONFIDENTIAL within 

the meaning of this Order in the following ways: 

(1) In the case of documents and the information contained therein 

where the entirety of such document is CONFIDENTIAL, designation must be 

made by means of the following legend placed on each page of any such 

document: “CONFIDENTIAL PURSUANT TO COURT ORDER”. However, 

where feasible, designations of confidentiality shall be made so that only the 

pages of a document that contain Confidential Information shall be designated 

CONFIDENTIAL, rather than the entirety of the document. 

(2) In the case of interrogatory answers, responses to requests for 

admissions and the information contained therein, designation must be made by 

means of a statement in the answers or responses specifying that the answers or 

responses or specific parts thereof are designated CONFIDENTIAL. The 

following legend must be placed on the front of any set of interrogatory answers 

or responses to requests for admission containing Confidential Information: 
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“CONTAINS CONFIDENTIAL INFORMATION. Designated parts not to be 

used, copied or disclosed except as authorized by Court Order.” 

(3) In the case of depositions and the information contained in 

depositions (including exhibits), designation of the portions of the transcript 

(including exhibits) which contain Confidential Information must be made by a 

statement to such effect on the record during the course of the deposition or by a 

statement in writing sent to all counsel of record within ten (10) business days of 

receipt of the deposition transcript. The entire deposition transcript (including 

exhibits) shall be treated as Confidential under this Order until the expiration of 

the above-referenced ten-day period for designation by writing, except that the 

deponent may review the transcript of his or her own deposition during this 

period. The parties may also agree in writing to extend the time period for 

providing such designation. The following legend must be placed on the front of 

the original deposition transcript and each copy of the transcript containing 

Confidential Information: “CONTAINS CONFIDENTIAL INFORMATION. 

Designated parts not to be used, copied or disclosed except as authorized by Court 

Order.” If all or part of a videotaped deposition is designated as 

CONFIDENTIAL, the videocassette or other videotape container must be labeled 

with the legend provided for in Paragraph 2(a)(1) above. 

(4) To the extent that matter stored or recorded in the form of 

electronic or magnetic media (including information, databases or programs 

stored on computers, discs, networks or tapes) (“Computerized Material”) is 

produced by any source in such form, designation as CONFIDENTIAL must be 
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made by placing a label with the language from Paragraph 3(a) above on the disk 

or tape containing the Computerized Material. 

b. To the extent that any party or counsel for any party creates, develops or 

otherwise establishes any electronic or magnetic media, including any database, disk or 

tape, which contains information designated CONFIDENTIAL, that party and/or its 

counsel shall take all necessary steps to insure that access to that electronic or magnetic 

media is properly restricted to those persons who, by the terms of this Order, may have 

access to Confidential Information. 

c. All documents and materials filed with the Court containing or reflecting 

the contents of Confidential Information shall be filed in sealed envelopes or other 

appropriate sealed containers on which shall be endorsed the caption Sanchez v. Verified 

Person, Inc., 11-cv-2548, a generic designation of the contents, the words 

“CONFIDENTIAL INFORMATION – SUBJECT TO COURT ORDER” and words in 

the following form: 

By order dated [ ], the enclosed [name of document], or a portion 
thereof, has been filed under seal and may not be examined 
without further Court order. 

d. No party or other person may have access to any sealed document from 

the files of the Court without an order of the Court. The “Judge’s Copy” of a sealed 

document may be viewed by the presiding Judge, law clerks and other Court personnel 

without further Order of the Court. Each document filed under seal may be returned to 

the source that filed it (1) if no appeal is taken, within ninety days after a final judgment 

is rendered or (2) within thirty days after the mandate of the last reviewing court which 

disposes of this litigation in its entirety is filed (“the final resolution of this litigation”). If 

the source that sealed a document fails to remove the document within the appropriate 
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time frame, after notice from the Clerk of Court, the document shall be destroyed by the 

Clerk. Regardless of any provision in this Order to the contrary, a source does not have to 

file a document under seal if the Confidential Information contained or reflected in the 

document was so designated solely by that source.  Prior to filing any document marked 

confidential, the producing party shall file and notice a motion before the Court asserting 

good cause for filing the document(s) under seal.       

3. To Whom Confidential Information May Be Disclosed. 

a. Confidential Information, except for documents and materials designated 

as “Confidential – Attorneys’ Eyes Only,” shall not be disclosed, except to people who 

fall into the following categories: 

(1) Plaintiff, including his attorneys and support staff; 

(2) Defendants’ representatives, including its attorneys and its 

attorneys’ support staff; 

(3) Experts and his or her direct staff (as defined by Federal Rule of 

Civil Procedure 26(b)(4)); 

(4) Deposition court reporters; 

(5) Commercial copying services employed by either Defendants or 

Plaintiff for the purpose of making copies of documents for use in connection 

with this case; 

(6) Any party or any director, officer or employee of a party charged 

with the responsibility for making business decisions dealing directly with the 

resolution of this action; 

(7) persons not covered by subparagraphs (1), (2), (3), (4), (5), or (6) 
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above whom counsel of record believe may (i) possess information relating to the 

prosecution or defense of this action; and (ii) be potential witnesses in this matter; 

(8) any person who authored or received the particular material sought 

to be disclosed to that person, or any person currently employed by the producing 

or receiving party if that person normally would have access to the specific 

subject matter contained in the particular confidential material sought to be 

disclosed to that person; 

(9) this Court or any other court exercising jurisdiction with respect to 

this litigation, Court personnel, jurors, alternate jurors, and qualified persons 

including necessary clerical personnel recording, taking or transcribing testimony 

or argument at any deposition, hearing, trial or appeal in this litigation; 

(10) a mediator or mediators appointed by the Court or agreed to by the 

parties; and  

(11) any other person to whom the source producing the information 

agrees in writing. 

b. Documents and materials that contain the sensitive or private information 

described in Sections 1(a)(2) and 1(a)(3) above and designated as “CONFIDENTIAL – 

ATTORNEYS EYES ONLY” shall not be disclosed except to the individual or consumer 

whose personal or other information is reflected in the document (and even then, only at 

the individual’s or consumer’s request individually or through his or her counsel) and the 

persons identified in Section 3(a)(2).  Upon redaction of the information described in 

Sections 1(a)(2) and 1(a)(3), the redacted document shall be considered “Confidential 
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Information,” which may be disclosed only to the persons identified in subsections (1)-

(11) of Section 3. 

c. Without limiting the generality of the foregoing, unless otherwise ordered 

by the Court, documents and materials containing the information described in Sections 

1(a)(2) and 1(a)(3) shall not be filed with the Court unless if redacted to remove such 

information. 

4. Disclosure Restrictions.  Confidential Information may be disclosed or otherwise 

used only for purposes directly related to this case and shall not be used for any other personal or 

business purpose. 

5. Notification Of Confidentiality Order.  Confidential Information shall not be 

disclosed to any person described in Paragraph 3 unless and until that person has been provided a 

copy of this Protective Order and has executed an Acknowledgment of Protective Order in 

substantially the form attached hereto as Exhibit A. This prohibition includes either direct or 

indirect disclosure, including but not limited to any disclosure by counsel or experts. The 

originals of the executed Acknowledgments of Protective Order shall be maintained by counsel 

for the party who obtained them until the final resolution of this litigation. Upon a showing of 

good cause to the Court, copies of all executed Acknowledgments shall be provided to the 

counsel for opposing parties. 

6. Inadvertent Production.  Any production of documents containing, or other 

disclosure of, Confidential Information that was not identified as “Confidential” at the time of 

the production will not be deemed a waiver in whole or in part of a source’s claim of 

confidentiality, either as to the specific information disclosed or as to any other information 

relating thereto or on the same or related subject matter. Additionally, the production of 
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Confidential Information will not be deemed a waiver of any right by a party to object to the 

admissibility of such document on grounds of relevancy, materiality, privilege, or any other 

objection. Within 10 days of learning of an inadvertent or unintentional disclosure of 

Confidential Information, the producing source may provide notice to the parties that the 

information should have been designated confidential and bring an appropriate motion to the 

Court. During this ten-day period and until the Court rules on the issue of whether the disclosure 

was inadvertent or unintentional, the receiving party shall treat the materials as confidential. 

The inadvertent or unintentional disclosure of any information or document that is subject 

to an objection on the basis of attorney-client privilege or work-product protection, (including, 

but not limited to, information or documents that may be considered Confidential Information 

under this Protective Order) will not be deemed to waive a party’s claim to its privileged or 

protected or confidential nature, or estop that party or the privilege holder from designating the 

information or document as attorney-client privileged or subject to the work product doctrine at a 

later date. Any party receiving any such information or document shall return it upon request 

from the producing party within five (5) business days of such a request, regardless of whether 

the receiving party agrees with the claim of privilege and/or work-product protection. This 

Clawback Provision and this Protective Order are governed by Federal Rule of Evidence 502(d). 

7. Final Determination.  Within 30 days after the final determination of this case 

(including any appeals), Plaintiff shall return to Defendants and non-parties all Confidential 

Information that the Defendants and non-parties produced, including originals and any copies 

and including any Confidential Information contained or reflected in any documents not initially 

produced by Defendants or any non-party. Alternatively, Plaintiff will certify to Defendants and 

non-parties that all Confidential Information Defendants and non-parties produced, including 
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originals and any copies and including any Confidential Information contained or reflected in 

any documents not initially produced by Defendants or any non-party, was destroyed. Within 30 

days after the final determination of this case (including any appeals), Defendants shall return to 

Plaintiff all Confidential Information Plaintiff produced, including originals and any copies and 

including any Confidential Information contained or reflected in any documents not initially 

produced by Defendants or any non-party. Alternatively, Defendants shall certify to Plaintiff that 

all Confidential Information Plaintiff produced, including originals and any copies was 

destroyed. Counsel for each party shall certify compliance with this Paragraph 8 within this 30-

day period. As to those materials which contain or reflect Confidential Information, but which 

constitute or reflect counsel’s work product, counsel of record for the parties may retain such 

work product in their files in accordance with the provisions of this Order, so long as it is clearly 

marked to reflect that it contains information subject to Protective Order. Counsel may retain 

pleadings, deposition transcripts, and the trial record including exhibits even if such materials 

contain Confidential Information, so long as such Confidential Information, in accordance with 

the provisions of this Order, is clearly marked to reflect that it contains information subject to 

Protective Order.  This order continues to apply to any Confidential Information retained under 

either or both of the previous two sentences.  Counsel shall ensure that anyone with access to that 

Confidential Information abides by this order.  Counsel retaining court reporters shall have the 

responsibility for ensuring their compliance with this paragraph. 

8. Admissibility of Confidential Documents.  Nothing in this Order is to be 

construed to affect the admissibility of any document, material or information at any trial or 

hearing. In addition, any request for confidentiality, closure or sealing of any hearing or trial 

must be made to the judge then presiding. 
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9. Voluntary Disclosure.  Nothing herein shall prevent disclosure beyond the terms 

of this Protective Order if the party providing the Confidential Information consents to such 

disclosure, or if the Court, after notice to the affected party, orders such disclosure. 

10. Exceptions.  The restrictions on the use and disclosure of Confidential 

Information contained herein shall not apply to Confidential Information which the party 

receiving the Confidential Information can show: 

a. Was available to the public at the time of receipt of the Confidential 

Information (but a compilation of public information that is not public in compiled form 

is not public for this purpose); or, 

b. Became available to the public through no fault of the receiving party 

(including the officers or employees of a corporate party) subsequent to the receipt of the 

Confidential Information  (but a compilation of public information that is not public in 

compiled form is not public for this purpose) or was disclosed to the receiving party 

without any obligation or confidentiality by someone not a party to this action who was 

in lawful possession of such information and who had the right to disclose it without 

restriction. 

The exceptions do not apply to Confidential Information identified in Section 1(a)(2) or 

1(a)(3). The receiving party shall have the burden of proving that Confidential Information 

comes within the scope of one or more of the exceptions contained in this Paragraph. 

11. Additional Protections.  The provisions of this Protective Order are without 

prejudice to the right of (a) the party providing Confidential Information to apply to the Court for 

an order imposing further restrictions on any given document or item of information, or (b) either 

party to oppose production or admissibility of documents or information for any reason. 
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12. Resolution of Disputes.  If the party receiving Confidential Information believes 

that a given document or item of information should not be treated as Confidential Information, 

the party receiving the Confidential Information shall so notify the party producing the 

Confidential Information in writing (i) the information in issue and (ii) the grounds for 

questioning the confidentiality designation. The source must respond in writing within ten (10) 

business days, or within such additional time as is reasonable (taking into account the number of 

documents and other information at issue) and is agreed by counsel or as ordered by the court, 

and the parties shall attempt to resolve the matter between themselves. If the parties are unable to 

agree, the party receiving the Confidential Information may move the Court for the entry of an 

order that such document or item of information not be treated as Confidential Information. All 

documents or items of information designated by a party as Confidential Information shall be 

treated as confidential by the party receiving the document or information until the court has 

ruled on the motion of the party receiving the document or item of information. 

13. Interested Party Challenges.  In the event that an interested third party seeks to 

challenge the confidentiality of documents protected by this Order, such third party may file a 

motion for review with this Court under the caption of the present case. Any party may then 

respond to the third party motion. When filing a motion challenging the confidentiality of any 

document or item of information, the party filing the motion shall file a redacted document 

protecting the Confidential Information with the Clerk of the Court. The party filing the motion 

shall provide an unredacted copy of the Confidential Information to the Court for an in camera 

review and ruling. 

14. Use of a Party’s Own Confidential Information.  Nothing contained in this 

Protective Order shall preclude either party from using its own Confidential Information in any 
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manner it sees fit, or from revealing its Confidential Information to whomever it chooses, 

without the prior consent of the other party or this Court. 

15. Return of Sealed or Restricted Documents.  Within 60 days after the date this case 

is closed in the District Court, including the exhaustion of any appeals, the clerk shall return any 

previously-sealed or previously-restricted documents to the attorney or party who filed it in a 

sealed enclosure. 

16. Compliance by Non-Parties. 

a. Any party serving a subpoena shall provide the other parties with a copy 

of the subpoena at least five (5) business days before serving the subpoena upon a non-

party pursuant to Fed. R. Civ. P. 45. Within the five (5) business day period following 

receipt of such subpoena, any party may provide written notice to the non-party, with a 

copy to all counsel, that the terms of this Protective Order apply to any Confidential 

Information provided in response to the subpoena. Such notice to a non-party must 

include an affirmation on behalf of the non-party acknowledging compliance with this 

Protective Order.  The non-party shall sign the acknowledgment. 

b. This Protective Order applies to Confidential Information supplied by 

non-parties who are obliged to provide discovery, (by deposition, production of 

documents, or otherwise), in this litigation, unless the non-party waives the protection of 

this Stipulation and Protective Order. This Stipulation and Protective Order also applies 

to non-parties who are afforded access to documents or information produced during 

discovery in this litigation, whether by deposition, production of documents or otherwise. 
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17. A party’s compliance with the terms of this Order is not to be deemed an 

admission that any particular document is or is not (a) confidential, (b) privileged or (c) 

admissible in evidence at trial. 

18. Nothing in this Order precludes any party from using or disclosing, in any manner 

or for any purpose, any information or documents obtained through independent means, rather 

than discovery in this lawsuit, even though the same information or documents may have been 

produced in discovery in this lawsuit and designated as CONFIDENTIAL. 

19. Upon the final resolution of this litigation, the provisions of this Order continue to 

be binding. This Court retains jurisdiction over this action for enforcement of the provisions of 

this Order following the final resolution of this litigation. 

20. This Order remains in force and effect until modified, superseded, or terminated 

by consent of the parties or by Order of the Court made upon reasonable written request. 

21. This Protective Order is subject to any subsequent order of the Court.  

HAVE SEEN AND AGREED: 
 
STUMPHAUZER, O’TOOLE, McLAUGHLIN, 
McGLAMERY & LOUGHMAN CO., LPA 
 
s/ Matthew A. Dooley    
Matthew A. Dooley (0081482) 
Anthony R. Pecora (0069660) 
Dennis M. O’Toole (0003274) 
5455 Detroit Road 
Sheffield Village, Ohio 44054 
Telephone: 440-930-4001 
Facsimile: 440-934-7208 
Email:  dotoole@sheffieldlaw.com 
  apecora@sheffieldlaw.com 
  mdooley@sheffieldlaw.com 
Counsel for Jesus Sanchez and the putative class 

 
 
MARSHALL, DENNEHEY, WARNER, 
COLEMAN & GOGGIN 
 
s/ Eric A. Packel     
Eric A. Packel (49776) 
1845 Walnut Street 
Philadelphia, Pennsylvania 19103 
Telephone: 215-575-4554 
Facsimile: 215-575-0856 
Email: eapackel@mdwcg.com 
(admitted pro hac vice) 
Counsel for Defendant, Verified Person, Inc. 
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BAKER, DONELSON, BEARMAN, 
CALDWELL & BERKOWITZ, P.C. 
 
s/ Angie C. Davis     
Katherine M. Bogard (28099) 
Angie C. Davis 
2000 First Tennessee Building 
165 Madison Avenue 
Memphis, Tennessee 38103 
Telephone: 901-526-2000 
Facsimile: 901-577-2303 
Email: kbogard@bakerdonelson.com 
 angiedavis@bakerdonelson.com 
 
KILPATRICK TOWNSEND & 
STOCKTON LLP 
 
s/ John P. Jett      
Cindy D. Hanson (admitted pro hac vice) 
John P. Jett (admitted pro hac vice) 
1100 Peachtree Street, Suite 2800 
Atlanta, Georgia 30309 
Telephone: 404-815-6500 
Facsimile: 404-815-6555 
Email: chanson@kilpatricktownsend.com 
 jjett@kilpatricktownsend.com 
 
Counsel for Defendant,E-
Backgrounchecks.com, Inc. 

 

ENTERED this 10th day of May, 2012. 

 

s/ S. Thomas Anderson 
S. THOMAS ANDERSON 
UNITED STATES DISTRICT JUDGE 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on this 10th day of May 2012, a copy of the 
foregoing electronically filed Stipulated Proposed Protective Order was served on the parties 
listed below via first class mail, postage prepaid, unless said party is a registered CM/ECF 
participant who has consented to electronic notice, and the Notice of Electronic Filing indicates 
that Notice was electronically mailed to said party: 

Matthew A. Dooley  
Dennis M. O'Toole  
Anthony R. Pecora  
STUMPHAUZER, O'TOOLE,  
    MCLAUGHLIN, MCGLAMERY &  
    LOUGHMAN CO., LPA  
5455 Detroit Road  
Sheffield Village, Ohio 44054  
mdooley@sheffieldlaw.com  
dotoole@sheffieldlaw.com  
apecora@sheffieldlaw.com  

Kenneth P. Hassett  
HASSETT & ASSOCIATES, P.A.  
6099 Stirling Road, Suite 217  
Davie, Florida 33314-7236  
khassett@criminaldefense.cc  
 
 

 
s/ Angie C. Davis 
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